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CONFERENCE OF LOCAL BAR DELEGATES 
TO MEET AT JACKSONVILLE BEACH 


The Mid-Year Meeting of Bar Delegates has been called to meet at 
Jacksonville Beach at the Ponte Vedre Golf Club, at 10:00 A. M. Novem- 
ber 3rd, 1933. 

The work of this Conference will be confined to the consideration 
of two questions. First: Coordination of local and State Bar Associations; 
second, integration of the Bar by legislative or judicial action. 

The first named subject was given special consideration at a Con- 
ference of Bar Delegates held at Grand Rapids during the sessions of the 
American Bar Association. In addition to the matters discussed there, a 
proposal made by me recently through the columns of the Journal for the 
cooperation of the local and State Bar Associations will be considered. It 
is hoped that all local Associations will, if possible, consider this subject 
between now and November 3rd, so that delegates may be able to discuss 
the subject in the light of the views of their association. 

The second subject is not a new one, as it has been before the As- 
sociation in previous years. Since then the Bars of fourteen states have: 
been organized and it is thought proper to reconsider the matter in the 
light of existing conditions when all other groups are being organized and 
in the light of the experience which has been gathered. 
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Mr. Herbert Hanley, who is thoroughly familiar with the subject, 
will lead the meeting. The rest of the day will be devoted to a round- 
table discussion of the matter. It is hoped that all delegates will take part. 

Local Associations are entitled to two delegates for the first fifty 
members and one additional delegate for each additional twenty-five mem- 
bers or fraction thereof. Presidents of local Bar Associations are re- 
quested to immediately appoint their official delegates, report their names 
to the Secretary as soon as possible in order that arrangements may be 
made for entertainment, etc. 

The Ponte Vedre Golf Club is located on Jacksonville Beach-St. 
Augustine highway, State Road No. 18, about three miles south of Jack- 
sonville Beach and twenty-five miles north of St. Augustine. The Club 
house is a very attractive, comfortable building adjacent to the beach. 
There is an eighteen-hole golf course, the use of which will be available to 
all those in attendance. The Club has asked that we furnish it with an 
estimate of the number of those likely to attend as much in advance of 
the date of meeting as possible, and it is therefore important that all dele- 
gates and any lawyers who contemplate attending should notify the Secre- 
tary in advance, if possible to do so. 

The conference has been set for November 3rd among other rea- 
sons because of the fact that the Florida-Georgia football game will be 
played in Jacksonville on Saturday, November 4th. Those desiring to 
spend the night at the beach will find splendid accommodations at either 
the Atlantic Beach Hotel at Atlantic Beach or the Casa Marina Hotel at 
Jacksonville Beach. 


ray 


PROPOSED SEMINAR OR SHORT COURSE AT 
UNIVERSITY OF FLORIDA 


In response to a suggestion which had been received from some of 
the Members of the State Bar Association, the officials of the University 
of Florida have offered to this Association their facilities for the holding 
of a lawyers’ seminar or short course similar to the one given last June 
to the State Medical Society at the University. The course given by the 
Medical Society was a series of lectures for a period of one week by dis- 
tinguished authorities in the various subjects. 

So far the officials of the State Bar Association have had no re- 
quest for such meeting; but if there is a sufficient demand for such course 
the subject will be further considered by the Executive Council for sub- 
mission to the annual Convention next spring. 


The course given for the doctors was inexpensive, each registrar 
paying a fee of only $5.00. The University furnished rooms in the dormi- 
tories and board at the cafeteria for $1.15 per day. The meeting was well 
attended there being one hundred one doctors registered. 

The officers of this Association would be glad to hear from any 
member of the Association who would be interested in seeing such course 


conducted, together with any suggestions which would be helpful in plan- 
ning the same. 
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ANNUAL CONVENTION 


Many inquiries have been received as to the time and place of the 
next annual Convention. The location of the Convention has not yet been 
definitely settled, but announcement will probably be made within the next 
thirty days. 

DUES 

The office of the Secretary-Treasurer has recently mailed to all 
persons who are still delinquent on their 1932 and 1933 dues a notice of 
the opportunity to send the $5.00 to the treasurer. Responses which we 
have received are becoming more encouraging, but as there are several 
hundred who have not yet paid, this is merely to remind them that the 
Association cannot live without finances. 


ray 


You have probably noticed that the size of the Journal has been 
reduced. This was due to the fact that collections were not coming in very 


rapidly. If the members will continue to respond to the call, the Journal 
will be restored to its former size. 


Giles J. Patterson. 
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ARTICLES OF GENERAL INTEREST 


REMEDIAL PUBLIC DEBT LEGISLATION ALREADY ENACTED, AND MORE THAT 
SHOULD BE ENACTED 


Address by Thomas B. Adams, of the Jacksonville Bar, before the Florida League of Municipalities, at St. 
Petersburg, Florida, on September 28, 1933. 


It is the unwritten law of the sea that the fate of 
the ship is the fate of the Master. He stakes his life 
on bringing his ship safely into port, and if he fails he 
goes down with his ship. 

The masters of many cities have met here to con- 
sider ways and means whereby their ships may be 
brought into safe ports, free from the perils of bond 
litigations on the one side and tax delinquencies on the 
other. 

Your problems are at this time a common experi- 
ence throughout the Nation, so much so that the Fed- 
eral Government has passed certain Acts, and contem- 
plates more, designed to aid in their solution. The 
human body cannot properly function if a malady ex- 
ists in any limb. Likewise, the well being of Florida 
depends on solving the debt problems of its communi- 
ties most in distress. 


HISTORY REPEATING ITSELF 


The stress of the times is merely history repeat- 
ing itself, and so in solving the problems of today we 
may profit by the experience of other periods. 

America’s first experience with depression fol- 
lowed closely in the wake of the Revolutionary War. 


‘The States lately made independent passed stay laws 


and legal tender laws, and sundry other laws, the ef- 
fect of which was to destroy or render unenforcible 
the obligations of private and public contracts. The 
result was a destruction of private and public credit, 
stagnation of business, and a deflation in property 
values. To remedy that evil the contract clause was 
put into the Federal Constitution of 1787, prohibiting 
the states from passing laws impairing the obligations 
of contracts. The reasons for the adoption of that 
clause were clearly stated by Mr. Madison in The Fed- 
eralist, No. 44, quoted 12 Wheat. pages 329-330. See 
also Chief Justice Marshall in Sturges v. Crowning- 
shield, 4 Wheat. 204 to 296. 

Next in order were bank promotions and wildcat 
speculations of all kinds from about 1808 to 1816. 
The crash came quickly, with a flood of bankruptcies 
and financial chaos, all of which is graphically de- 
scribed in Beveridge’s Life of John Marshall, Vol. 4, 
Chapter 4. Out of that chaos came several of the 
great decisions of Chief Justice MARSHALL, notably 


McCulloch v. Maryland, 4 Wheat. 316. 

From about 1850 to the outbreak of the Civil War 
the country went wild over railroad promotions, and 
municipal and county bonds were freely issued in aid 
thereof, with the expectation that great wealth would 
result.. The disappointing results, coupled with the 
devastation wrought by the War, left the country 
prostorated, as described by our own Supreme Court 
in the case of 

Columbia County v. King, 13 Fla. text 
472, 477-478. 

The last era of high finance and speculation 
brought on the real estate boom of 1925, followed by 
the crash and the depression with which we are now 
struggling. 

I have an abiding faith in the capacity of the 
American people to solve their financial problems. 
They have done so in the past, and I believe they will 
do it again, and do it honorably. 

MEANS OF SOLVING DEBT PROBLEMS 

In the Columbia County case, decided in 1871, the 
Supreme Court of Florida told us that our adversities 
must be solved with patient toil, prudence and econo- 
my, and that public debts, though contracted in times 
of speculation, must be paid. More recently, in 

State v. Lehman (the Sanford case) 131 
So. 533, 
the Supreme Court repeated the same doctrine, i. e. 


_that poverty and economic distress will not justify 


repudiation. 

The virtues of patience, industry, prudence and 
economy may do much to solve our difficulties, never- 
theless great aid can be given by remedial legislation 
so long as it is made to square with the test of public 
honesty, mandatorily required by the contract clause 
of the Federal Constitution. 

It is my purpose to briefly discuss several Acts of 
the last Legislature which I regard as remedial legisla- 
tion coming within that test, and then to suggest fur- 
ther legislation that should be enacted to the same end. 

Before taking up a discussion of such Acts I wish 
to mention one measure which I think is bad and 
should be defeated, and that is the $5,000.00 home- 
stead exemption against all state, county and mu- 
nicipal taxation. 
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CONSTITUTIONAL TAX EXEMPTION 
AMENDMENT 


House Joint Resolution No. 20, to be voted on at 
the general election in 1934, proposes a new section to 
Art. X. of our Constitution, to read as follows: 
“Section 7. There shall be exempted from all 
taxation, other than special assessments for bene- 
fits, to every head of a family who is a citizen of 
and resides in the State of Florida, the homestead 
as defined in Article 10 of the Constitution of the 
State of Florida up to the value of $5,000.00; pro- 
vided, however, that the title to said homestead 
may be vested in such head of a family or in his 
lawful wife residing upon such homestead or in 
both.” 
In order to get some concrete idea of how this 
Amendment, if adopted, would operate, I wrote the 
Tax Assessor of Duval County, and the Tax Assessors 
of Dade, Hillsborough and Pinellas Counties, asking all 
of them the same questions. The first question was: 
“What proportion, in your judgment, of tax- 
able values of your County would be eliminated 
by the operation of this amendment, if adopted? 
The answer for Duval County was 1614‘~, or $11,250,- 
009.00; for Hillsborough County 35‘:; for Pinellas 
County 30‘:, and for Dade County the Tax Assessor 
replies: 


“The passage of this amendment will tre- 
mendously reduce the amount of revenue obtained 
through ad valorem taxes, and will unquestion- 
ably bring about a sales tax.” 

The next question was: 

“What proportion, in your judgment, of the 
taxable values in your principal City would be 
eliminated if the proposed amendment is adopted? 
The answer for Jacksonville was 14.1% or $9,616,- 
400.00; for Tampa 30‘, and for St. Petersburg 25%. 
If the amendment will withdraw such large percent- 
ages of property now taxable in those cities and coun- 
ties it will have the same effect in other cities and 
counties. 

The third question asked of the Tax Assessors 
was: 

“What percentage, in your judgment, of 
homes in your County would be covered by the 
tax valuation of $5,000.00?” 

The answer for Duval County was 38 3/10%; for 

Pinellas County 80%. For Hillsborough County the 

Tax Assessor replies: 

“Comparatively few homes assessed at more 
than $5,000.90.” 

The amendment says “up to” $5,000.00, which 
means that only the top sections of those ‘“compara- 
tively few” homes will be taxed. 

The fifth question asked was: 
“Is it not true that tax delinquencies run to 
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higher percentages upon vacant and acreage prop- 

erty, rather than upon homes?” 

All of the answers to this question were in the af- 
firmative. It is common knowledge that vacant prop- 
erty and acreage property are already largely off the 
tax rolls because of tax delinquency. If by this Amend- 
ment you also withdraw all homesteads, constituting 
such high percentages of all taxable property, as 
stated in the responses above mentioned, what will 
then be left to carry the existing great burden of 
county, district and municipal indebtedness? Your 
hotels, stores, factories, citrus groves, cattle ranches, 
sawmills, turpentine camps, railroads and public utili- 
ties, cannot survive under an increased burden of ad 
valorem taxation. If the Amendment is adopted the 
equality and fairness of our entire system of ad val- 
orem taxation will be destroyed. In order to equalize 
the burden of government, if the Amendment is not 
condemned by the Courts, a general sales tax will be 
inevitable. If a sales tax has to follow, the small coun- 
ties will doubtless again outvote the large counties in 
the distribution of such excise taxes, with the result 
that the large counties will pay the debts of the small 
counties and pay their county officers. That in part 
has been going on through the distribution of the gas 
tax. If the Amendment is adopted and the Cities do 
not get a fair division of the excise taxes that must 
follow, then they might as well roll up their sidewalks 
and lock their city halls. 

Will the Amendment stand the test in the Courts? 

Following the Civil War all of the Southern States 
adopted amended Constitutions to conform to the is- 
sues determined by the War. Many of those Constitu- 
tions carried amendments, increasing homestead ex- 
emptions against claims or judgments of private cred- 
itors. In Florida, Georgia, North Carolina, Virginia 
and other States those constitutional amendments 
were severally declared void because they impaired the 
obligations of prior contracts, contrary to the contract 
clause of the Federal Constitution. See 

Alexander v. Kilpatrick, 14 Fla. 450, 460; 

Gunn v. Barry (Georgia case) 15 Wall. 
610; 

Edwards v. Kearzey 
case) 96 U. S. 595; 

The Homestead Cases (Virginia) 22 
Gratt. 266, quoted in the Sanford 
bond case, 131 So. text 540. 

Art. X. § 3, Florida Const. 1885. 

When the tattered soldiers of the South turned 
their faces homeward in the Spring of 1865, they found 
their homes dilapidated or destroyed, their live stock 
gone, their former slaves free, their banks nearly all 
closed, and their lands loaded down with taxes. It was 
under those conditions that increased homestead ex- 
emptions were put into the amended Constitutions of 


(North Carolina 
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1868, and yet in every instance such amendment was 
of no avail against prior obligations. It follows, as the 
night the day, that the same sort of expedient cannot 
now create a refuge from debt service taxes. 

The Constitutional Amendments held void in those 
cases all involved exemptions against private obliga- 
tions. Nevertheless the principle is the same if ap- 
plied to public obligations, because the statutes in 
force at the time such public obligations were issued 
entitled the purchasers of such obligations to require 
an adequate levy of taxes upon all real and personal 
property situated within the contracting debtor unit. 
Such statutes became a part of the bond contracts, 
and cannot be abrogated by subsequent state law, even 
in the form of a Constitutional Amendment. Our Su- 
preme Court so held in the case of 

Humphries v. State, 145 So. 858, 

involving a division of the territory and indebtedness 
of the Town of Boynton. The Court, among other 
things, said: 
“The payment of contractual obligations such 
as bonds, valid and enforceable in a particular 
way and from specified sources, against public 
corporations when they were incurred, cannot be 
hampered, delayed or avoided, by either constitu- 
tional or statutory enactments ... The obligation 
of contract arising from the issuance of the bonds 
here considered is an engagement to pay them 
when due... To refrain from withdrawing from 
the support of the bonds any of the local power of 
taxation that had been conferred, either as to 
amounts or subject-matter at the time of the 
creation of the debt.” 
The homesteads to be exempted by the proposed 
amendment are a part of the “subject-matter” which 
was liable for taxes when the outstanding bonds were 
issued, and, therefore, cannot, under that decision, be 
withdrawn from such liability until those public debts 
are paid or otherwise satisfied. 

By -section 209 of the Louisiana Constitution of 
1879 it was provided that 

“No Parish (County) or Municipal Taxes for 
all purposes whatsoever shall exceed ten mills on 
the dollar of valuation.” 

In two cases, i. e.: 
Fisk v. Police Jury, 116 U. S. 131; and 
Shreveport v. Cole, 129 U. S. 36, 
the Supreme Court of the United States held that Con- 
stitutional Amendment void as to prior municipal ob- 
ligations. The Amendment under consideration in- 
tends to do practically the same thing by exempting 
from all taxation a large part of our property, rather 
than merely to limit the amount of taxation, as was 
done by the Louisiana Amendment. 


bee $28,000.00 at 26. 


As was said by the United States Supreme Court 

in 

Louisiana v. Pillsbury, 105 U. S. 300, 
the proposed Amendment is as to prior public obliga- 
tions 

“tainted with the leprosy of repudiation.” 

If, notwithstanding the decisions above cited, the 
Amendment is sustained by the Courts, then we may 
look out for a general sales tax and the consequences 
thereof, previously mentioned. 


KANNER BILL, CHAP. 15891 (H-B 30) 


This Act authorizes the Board of Administration, 
on approval by resolution of any Board of County 
Commissioners, to purchase at the lowest offer below 
par county bonds and road and bridge district bonds 
by use of all the gas tax and other money allocated to 
the sinking fund account of such county. In sub- 
stance, that Act authorizes the discretionery use of 
excise taxes allocated to counties with which to li- 
quidate at the lowest price obtainable the bonds of the 
county and of its road districts. Bonds of school dis- 
tricts, drainage districts, inlet and port districts, and 
the like, cannot be so liquidated, and the Act has no 
application to municipal bonds. 

The operation of the Act is well illustrated by an 
Associated Press Item of August 39th, stating that on 
that day the Board of Administration bought $53,- 
000.00 worth of county bonds with county funds, and 
also bought, subject to the approval of the County 
Commissioners, $115,000.00 worth of other County 
Bonds. For Duval County $25,000.00 at 98 plus in- 
terest; Escambia $20,009.00 at 84 plus interest; Hills- 
borough $5,000.00 at 60 plus interest; Wakulla $3,- 
000.00 at 93.3 plus interest; Martin $2,000.09 at 20; 
Monroe $1,000.00 at 25, $4,000.09 at 26.4, $48,000.00 | 
at 26.5; Charlotte $2,000.00 at 23.5, $3,000.09 at 25, 
$25,000.00 at 20.5; Glades $2,000.90 at 34; Okeecho- 
The Duval County bonds so 
bought were of the 1925 issue and not due until 1955. 
By purchasing at 98 the County saved the discount on 
the principal, and also interest to accrue amounting in 
the aggregate to $28,104.17. No Duval County bonds 
are in default—nevertheless, as held by the Supreme 
Court of California in the case of 

Thornton v. Hooper, 14 Cal. 9, 12, 
“The best investment a public body can make 
of its surplus money is to pay its debts.” 

How does the matter stand as to counties like 
Martin, Charlotte and Okeechobee, where bonds were 
bought at 20, 23 and 26? Competitive sales at such 
prices show that those counties are badly insolvent. 
The recent appraisal of Martin County shows that the 
actual value of all its property, with improvements, is 
less than five million dollars, and that the public debt 
of the County and its subdivisions is over six million 
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dollars; and that it has a per capita debt of over $1,- 
100.90. The operation of the Kanner Bill cannot solve 
a situation so serious as that, though every time a 
bond is bought under the operation of the Kanner Bill 
it is “water over the dam.” The tax load is lightened 
that much because there is no longer any need to take 
such bond into account in levying taxes for debt serv- 
ice. Moreover, the security of bonds not bought is 
improved because of the reduced amount of indebted- 
ness to share in the security. 
The Kanner Bill squares with the contract clause 
of the Federal Constitution, because no part of the gas 
tax, or other funds disbursed by the Board of Admin- 
istration, was ever pledged to the payment of county 
bonds or road district bonds. Such use of such fund 
is a pure gratuity so far as the bond contracts are 
concerned. Such was the holding of the 8th Circuit 
Court of Appeals in the case of 

Guardian Sav. & Tr. Co. v. Dillard, 15 

Fed. (2) 738. 

In my judgment the principle of the Kanner Bill 
should be extended to municipalities, but to do so 
some source of revenue must be found other than ad 
valorem taxes, because ad valorem taxes are already 
pledged to the payment of bonds, principal and in- 
terest in full, and whatever is collected for debt serv- 
ice must be so applied. Chapter 15889 is a Special Act 
like the Kanner Bill, but applicable only to Charlotte 
County. Chapter 15892 is a special Act like the Kan- 
ner Bill but applicable only to Broward County. 


ACTS AUTHORIZING EXCHANGE OF 
DELINQUENT TAXES FOR BONDS 
AND COUPONS 


There are three general bills which must be con- 
sidered as companions on the subject of exchange of 
delinquent taxes for bonds and coupons. First and 
most important is the Futch Bill, now Chapter 16252, 
dealing with delinquent taxes of counties and taxing 
districts. Next is the Early Bill, now Chapter 16251, 
and similar Special Acts, dealing with delinquent taxes 
of counties, districts and municipalities; and lastly, is 
Chapter 16288, and similar Special Acts dealing with 
delinquent taxes of drainage districts and sub-drain- 
age districts. 

As you know, the Futch Bill was lately reviewed 
and sustained by the Supreme Court of Florida in its 
decision rendered August 3, 1933, in the cases of State 
v. Butts and Ragan v. Peacock. It was my privilege 
to assist in defending the Bill before the Supreme 
Court. The Futch Bill was also before a Three-Judge 
Federal Court and condemned as unconstitutional by a 
late decision, August 23rd, in the case of Janet McNee 
vs. Wall, involving the St. Lucie Inlet District and 
Port Authority. The Early Bill was also before a 
Three-Judge Court and condemned in the case of 
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Keefe, et al. v. City of St. Petersburg, decided at the 
same time as the decision rendered in the McNee case. 

Wide publicity has been given to the decision of 
the Supreme Court of Florida and to the decisions of 
the Federal Courts, for which reason it is not neces- 
sary to enter upon a detailed analysis of the Futch 
Bill or of the Early Bill. Generally speaking, the 
Futch Bill, as interpreted by the Supreme Court, has 
for its chief object the getting of delinquent tax prop- 
erties back on the tax rolls, in order that current and 
future taxes will be paid thereon. As a means to that 
end certain inducements are held out to the delinquent 
tax property owner: (1) All tax certificates owned by 
the State are withheld from sale for a period of five 
years; (2) During that period the property owner 
may redeem the same by paying the amount in cash, 
or by exchanging bonds and coupons therefor, plus 
only five per cent, thus rebating the higher rates of 
interest formerly charged; (8) Delinquent taxes may 
be taken up with county and district bonds at par, 
though the same may be purchaseable in the open 
market at a great deal less than par. These induce- 
ments, as pointed out by the opinions of the Supreme 
Court, particularly the opinion of Mr. Justice WHIT- 
FIELD, and the opinion of Mr. Justice DAVIS, are not 
offered without consideration, for, as pointed out by 
them, the property owner must, pursuant to §§ 3 and 
5 of the Act, pay his taxes for 1932 and subsequent 
years in cash—otherwise he loses the benefits already 
mentioned. The reason for this is that the Tax Col- 
lectors are required to collect taxes for 1932, whether 
the properties are still on the tax rolls or not, and if 
the taxes for 1932 and subsequent years, or any of 
them, are not paid according to statutes previously ex- 
isting, then the properties will be sold and tax certifi- 
cates may be purchased by private parties without re- 
gard to the five year moratorium allowed by section 1 
of the Act. Thus in its practical operation the Futch 
Bill will have a strong tendency to put a very large 
amount of property now delinquent back on the tax 
rolls, and cause the payment of 1932 taxes in cash and 
the payment of taxes for subsequent years in cash. 
As the matter formerly stood, such property would re- 
main unproductive for the purpose of paying taxes for 
debt service, or for any other purpose. 

The one important proposition which seems to 
have been overlooked by the Three-Judge Federal 
Court, is that the operation and effect of the Futch 
Bill will be to increase the value of outstanding bonds 
and coupons not used to take up delinquent taxes, and, 
therefore, said Act does not impair the obligations 
thereof. The Supreme Court of Florida and the Su- 
preme Court of the United States have repeatedly held 
that a statute may be valid as applied to. one state of 
facts though invalid as applied to another. It has also 
been held by courts of highest authority that the con- 
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tract clause of the Federal Constitution merely forbids 
impairment of the obligations of contracts, and does 
not forbid the betterment of such obligations. The 
Supreme Court of the United States itself has re- 

peatedly held 
“One not hurt by the provision of the Act 
cannot raise the question of its constitutionality 

on that ground.” 

It has also been repeatedly held by the Supreme Court 
of the United States and by State Courts that where 
a subsequent statute does not operate to the disad- 
vantage of prior private or public creditors, there is 
no impairment of contract. The operation and effect 
of the Futch Bill, as interpreted by the Supreme Court 
of Florida, are and will undoubtedly be beneficial to 
bondholders of counties and taxing districts: (1) A 
market, a demand will be created for such bonds to be 
used by taxpayers for the redemption of uncollectible 
delinquent taxes; (2) Non-productive properties will 
be brought back to the tax rolls, from which more 
money will flow to pay current and future debt service 
levies than would have resulted from delinquent col- 
lections; (3) The total outstanding indebtedness will 
be reduced, thereby improving the security of bonds 
not used for the purpose of taking up delinquent tax- 
es. When these effects of the Futch Bill are properly 
considered, there is no impairment of obligations, and 
no violation of the contract clause of the Federal 

Constitution. 

The Early Bill and a number of local bills of the 
same design, such as Chapter 15259, authorize the ex- 
change of bonds and coupons at par for delinquent 
taxes of counties, districts and municipalities. Those 
Acts will stand or fall on the same principles which 
apply to scs. 6 and 7 of the Futch Bill. 

Chapter 16288, and a number of Special Acts 
passed at the last session authorize the exchange of 
drainage bonds and coupons for delinquent drainage 
taxes. Those Acts are of the same type as the Early 
Bill. 

All such Bills must be construed in pari materia 
with the Futch Bill, and each Act must be given an 
appropriate field of operation. 

State v. Johnson, 72 So. 477. 

If the Supreme Court in the case now pending be- 
fore it from Orange County so construes said Acts, 
drainage bonds and coupons will be receivable only for 
delinquent drainage taxes. 

When all such Acts are permitted to operate upon 
a particular territory there is reasonable hope that the 
arrearages in tax delinquency will be largely cleared 
up. 


SENATE BILL NO. 63, CHAP. 16075 
PROHIBITING THE OBTAINING OF 
PREFERENCES BY MEANS OF 
MANDAMUS SUITS 


This Act provides that when a bondholder files a 
mandamus suit to compel the payment of tax moneys 
collected the Court shall command the respondents 

“to pay relator only such prorata portion of the 
moneys actually on hand in the interest and sink- 
ing fund as the relator’s amount of past due bonds 
or interest coupons bear to the whole amount of 
past due bonds or coupons then outstanding and 
unpaid.” 

This Act has been under attack before the Su- 
preme Court of Florida for several months in the case 
of 

State ex rel Buckwalter et al. v. City of 
Lakeland. 
The delay in rendering a decision indicates the Jus- 
tices are divided in opinion. I have read the briefs of 
counsel on both sides, and, in my judgment, the Act 
should be sustained for the following reasons: 

1. The Act is simply a statutory declaration and 
application of the time honored equity maxim “equali- 
ty is equity.” 

Pomeroys Eq. Juris. 4th ed. §§ 405, 406, 
407, 410; 

Vol. 10 R. C. L. “Equity,” p. 381; 

Vol. 21 Corpus Juris, “Equity,” § 207; 

Morris Mather & Co. v. Port of Astoria, 
15 Pac. (2) 385; 

N. O. Board of Liq. v. Hart, 118 U. S. 
133, 145-146. 

2. Section 1, of Chapter 9129 Laws of Florida, 
1923, now sec. 1493 Compiled General Laws, provides 
for the appointment of a Receiver for drainage dis- 
tricts and distribution of taxes collected pro rata 


among all bonds issued by the district then due and 


payable, and that Act has been sustained by the Fed- 
eral Courts. 
Kreitmeyer v. Hemphill, 19 Fed. (2) 513. 

38. The constitutional common law writ of man- 
damus is a discretionery writ controlled by equitable 
principles, and may be withheld where the public in- 
terest requires it, though the legal right is clearly 
shown. 

U.S. v. Dern, 77 L. ed. (Adv.) 790. 

In the Matter of Wm. H. Black v. 
O’Brien, Mayor of New York City, 
decided June 17, 1933, unreported. 

4. It is competent by statute to prevent the ac- 
quisition of preferences by the pursuit of actions at 
law, and to substitute equitable remedies therefor, in 
order that beneficiaries equally entitled may share in 
a common fund such as taxes collected by a municipali- 


ty with which to meet debt service appropriations. 

Hendley v. Meyers, 215 U. S. text, 385; 

Pittsburgh Steel Co. v. Baltimore Eq. 
Soc. 226 U.S. 455; 

Republic Iron & Steel Co. v. Carlton, 189 
Fed. 126; 

Miners Bank v. Snyder, 59 Atl. 707, 68 


FURTHER REMEDIAL LEGISLATION THAT 
SHOULD BE ENACTED 


The operation of the Kanner Bill will aid counties 
and road districts to cut down their outstanding in- 
debtedness. The operation of the Futch Bill, Early 
Bill, Chapter 16288, and similar Acts, will aid coun- 
ties, districts, cities and drainage districts to further 
better their condition. But in many cases the public 
debt burden is so staggering that those Acts are 
wholly inadequate to give relief. Miami is staggering 
with a bonded debt of about $32,000,000.90; St. Pe- 
tersburg with about $21,000,000.00. The condition of 
Ft. Pierce is typical of many other cities of that size. 
A few months ago Ft. Pierce had about three and a 
quarter million dollars of bonds outstanding, $258,- 
000.09 of coupons past due, and $300,000.00 of prin- 
cipal past due. Its total property values in 1932 were 
about $4,500,000.00, but more than 50‘c of that was 
already delinquent. Along with the indebtedness of 
the City of Ft. Pierce, the County of St. Lucie and its 
several taxing districts, many of which overlap the 
City, had a further aggregate indebtedness of nearly 
$6,000,000.90. St. Lucie County has about 7,000 pop- 
ulation, and a per capita indebtedness of about 
$1,200.00. 

The hopelessly insolvent condition of many Flor- 
ida municipalities is well illustrated by bond brokers’ 
quotations. Under date of September 9, 1933, I re- 
ceived the following bond quotations: 


Pers at 12 
at 1014 


In such insolvent condition cumulative tax levies, in 
obedience to numerous mandamus writs operate to in- 
crease tax delinquencies because of the taxpayers ut- 
ter inability to pay, and to render worthless all the 
property in such communities—worthless as to the 
owners and worthless as to public creditors. 

It, therefore, becomes a public necessity to de- 
vise some equitable scheme of compromise and fair 
adjustment of the public debt in keeping with ability 
to pay. 

Such a scheme has the approval of the highest 
Courts of the Land. At the close of 1873 the State of 
Louisiana owed $25,000,000.90. In January, 1874, 
she passed the State Funding Act providing for cut- 
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ting the debt to $15,000,000.00. In the case of 
Board of Liquidation v. McComb, 92 U. 
S. 531, 
decided in 1875, the Supreme Court of the United 
States sustained that Act, and, among other things, 
said: 

“The Funding Act authorized the payment of 
only sixty cents on the dollar of the debts to be 
replaced by the issue of the consolidated bonds,— 
the great object of the Act being to effect a re- 
duction of the State debt within manageable 
limits... 

It was the special object of that scheme, by 
providing extraordinary security and sanctions 
for the payment of the consolidated bonds, to in- 
duce the public creditors to reduce their claims 
forty per cent, and exchange them for these new 
securities, and thus diminish the aggregate in- 
debtedness of the State $10,000,900. The result 
would enhance the general credit of the State, 
and enable it to meet all its obligations and en- 
gagements with more certainty and less liability 
to failure.” 

In the case of 
Canada Southern R. Co. v. Gebhard, 109 
U. S. 527, 535, decided in 1883, 
the Supreme Court of the United States rendered a 
like decision, sustaining an Act providing for the re- 
funding of railroad bonds. The Court, among other 
things, said: 

“When insolvency is threatened, and the in- 
terests of the public, as well as of creditors, are 
imperiled by the financial embarrassment of the 
corporation, a reasonable ‘scheme of arrange- 
ment’ may, in our opinion, as well be legalized 
as an ordinary ‘composition in bankruptcy.’ ” 

In the case of 
Sullivan v. Walton, 20 Fla. 552, decided 
in 1884, 
the Supreme Court of Florida approved a similar 
scheme for refunding the bonds of Pensacola on the 
basis of 40% of the old bonds. 
In the case of 
Travellers Insurance Co. v. Township of 
Oswego, 59 Fed. 58, decided in 1893, 
the 8th Circuit Court of Appeals approved a Kansas 
Statute providing that refunding bonds of the Town- 
ship of Oswego be issued on a basis of not exceeding 
30‘ of the old bonds to be exchanged therefor. 
In the case of 
In Re Copenhaver, 54 Fed. 660, 668, 
the Court speaking of the debt situation of a Missouri 
County, in 1893, said: 

“Every man of sense must recognize the fact 
that this debt cannot now be paid in full. It 
would be a disgrace to the state to repudiate it, 
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and I believe it would be an insult to the intelli- 
gence and honor of the people of the county to 
suggest such attempt. The proper solution of the 
problem is an adjustment; and he who, with un- 
selfish patriotism, controlled by a sense of jus- 
tice, shall, on terms of equal equity to creditor 
and debtor, bring about such compromise, will 
enjoy, and he will deserve, the lasting gratitude 
of the good people of St. Clair County.” 

It being thoroughly settled that a fair com- 
promise is not repudiation, the next question is what 
sort of an Act will best meet the public debt problem 
as it exists in Florida. 


THE WILCOX MUNICIPAL RELIEF BILL 


The Honorable Mark Wilcox made a speech be- 
fore the House of Representatives on June 5, 1933, ex- 
plaining the purposes and provisions of his Bill. The 
Bill in amended form, H. B. 5950, passed the House, 
but failed to pass the Senate. I understand it will 
likely be introduced at the next Session of Congress 
with the expectation that it will pass both Houses. 
The Bill, as explained by Mr. Wilcox, provides that by 
consent of more than one-third in amount of creditors 
of any public debtor unit, the debtor unit may file a 
petition in bankruptcy, alleging its insolvency, and its 
desire to readjust its debts on a basis of ability to 
pay. The debtor unit is to then have six months with- 
in which to work out and file in the Court a plan of 
readjustment, which must be consented to by more 
than one-third of it screditors, and if such consent is 
not secured the petition will thereupon be dismissed. 
If more than one-third do consent the debtor unit is 
then allowed an additional period not exceeding two 
years from the date the petition was filed within 
which to secure the consent of at least two-thirds in 
amount of its creditors, and if such consent is secured, 
and the plan approved by the Court as being fair and 
equitable, a decree is then entered, which thereupon 
becomes binding upon the debtor unit and all its cred- 
itors. In Mr. Wilcox’s speech he said: 

“If this Bill is enacted the minority creditors 
will be forced to accept the terms of adjustment 
which have been agreed upon by the officials of 
the political subdivision and the vast majority of 
its creditors and approved by the Court as being 
fair and equitable.” 

If the Wilcox Bill is finally passed and then stands the 
test in the Courts, and is supplemented by further ap- 
propriate state legislation, it may go a long way to- 
wards solving the debt problem, but I apprehend that 
bondholders, especially dissenting minorities, will not 
permit the Bill to operate without a contest. I appre- 
hend that it will be contended by bondholders that any 
uniform bankruptcy law over which Congress is given 
power must have for its primary object the surrender 


by the debtor of all of his or its assets for a speedy 
and ratable distribution among creditors, and that a 
composition with creditors is merely an incidental al- 
ternative, citing such authorities as 7 C. J. 19 and 
cases, note 23. That such an Act as the Wilcox Bill 
does not contemplate the surrender of assets, because 
a municipality has no assets which it can surrender. 
That its chief asset is merely a trust or power to levy 
and collect taxes, and that such trust or power cannot 
be transferred. That such an Act is therefore not a 
competent extension of the bankruptcy law, but is 
primarily an effort by federal law to force a com- 
promise upon unwilling creditors, contrary to the due 
process clause of the Fifth Amendment, and that such 
an Act will invade the rights of the States over the 
civil rights of their citizens, contrary to the Tenth 
Amendment to the Federal Constitution, citing the 
Child Labor Tax Case, 259 U. S. 20; Thomas v. Woods, 
173 Fed. 585, and similar cases. 

Assuming, however, that all such contentions will 
be overruled by the Courts, the Bill would still fall far 
short of a complete scheme (1) because a composition 
or readjustment at a reduced amount contemplates a 
cash payment, and our crippled municipalities would 
find great difficulty in raising cash for any basis of 
compromise. In the second place, if it is constitution- 
al to force refunding securities at a reduced amount 
upon dissenting creditors, some further enabling 
State legislation must be passed to qualify debtor 
units to issue refunding bonds for such amounts and 
denominations, etc. as may be authorized in such bank- 
ruptcy proceeding in the federal court. Chapter 
15878, H-B 627, does no more than merely to authorize 
municipalities to institute and conduct such bankrupt- 
cy proceedings as are contemplated by such a law as 
the Wilcox Bill. When such refunding bonds are is- 
sued they will still have to be validated under State 
law. In the very nature of the case such a Federal 
Act as the Wilcox Bill could not enter the field of mu- 
nicipal charter powers. 

In the third place what will be creditors rights 
in the meantime? Will the bankruptcy court have 
power to enjoin all mandamus suits in the State Cir- 
cuit Courts and State Supreme Court during the two- 
year period allowed to procure a 2/3 consent of cred- 
itors? If such injunctions are granted will the bank- 
ruptcy court direct and compel levies for debt service 
and other purposes? Will that court also determine 
how collections of taxes for debt service shall be ap- 
plied pro rata or otherwise? In short does the Wilcox 
Bill plus existing provisions of the bankruptcy law 
contemplate temporary receiverships for defaulting 
debtor units? 

These several inquiries at least suggest that the 
Wilcox Bill may not be a complete cure for our troubles 
even if it is enacted. 
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SENATE BILL No. 175—GOVERNOR’S 
REFUNDING BILL 


This measure, proposed in the last Legislature, is 
well known to the general public. The able debate, 
pro and con, was given wide publicity: I prepared and 
supplied to the officers of the League of Municipali- 
ties a memorandum brief opposing the Bill. The sub- 
stance of that brief was carried in the Florida Mu- 
nicipal Record of June, 1933, beginning page 11. 

I shall take time only to make a summary state- 
ment of ten reasons why I regard that bill as bad 
legislation. 

1. The Bill would have vested in the Central 
Board, chiefly the Governor, powers vested only in the 
Legislature, contrary to Art. II and Art. III § 27 of 
the State Constitution. 

2. The Bill would have destroyed local self-gov- 
ernment in all defaulting units (a) By forthwith mak- 
ing all local officers mere figure-heads; and (b) by 
making them subject to removal from office if they 
failed to obey any rule, regulation or order of the Cen- 
_ tral Board. 

3. Permanent receivers termed ‘Administrative 
Agents” would have been appointed for all defaulting 
debtor units, without any right of hearing to the 
debtor unit as to when such receiverships would end. 

4. Budgetary control of appropriations would 
have been transferred from local officers to the Cen- 
tral Board. 

5. The power of taxation would have been trans- 
ferred from local officers to the Central Board, con- 
trary to Art. IX. $ 5, of the State Constitution. 

6. The power of disbursing all expenditures for 
governmental purposes and for debt service would 
have been transferred to the Central Board, and its 
“Administrative Agents.” 

7. The readjustment, if any, of the public in- 
debtedness of all defaulting debtor units was to have 
been made by the Central Board in Star Chamber pro- 
ceedings, without any opportunity for the debtor 
units, or the creditors thereof, to say yes or no—all 


contrary to the due process clause of the 14th Amend- 


ment (Coe v. Armour F. Wks., 237 U.S. 413; C. of Ga. 
Ry. v. Wright, 207 U. S. 127, 188; Manley v. Georgia, 
279 U. S. 1), contrary to the contract clause of the 
Federal Constitution, and contrary to cardinal prin- 
ciples of free government as quoted from Blackstone 
by Chief Justice Taney, 117 U. S. 706. 

8. Costs of administering all defaulting debtor 
units were to be apportioned arbitrarily between the 
several defaulting debtor units, and payment was to 
be compelled by using the power to remove local of- 
ficers if payments were not promptly made. 

9. The efficiency of cabinet officers, already 
overloaded, would have been destroyed. 

10. The Bill made possible a revival of the pat- 


ronage system which grew up under the appointive 
powers given by the Constitution of 1868, although 
the people abolished that patronage system by the 
elective system for local officers embodied in the Con- 
stitution of 1885. 

I have no quarrel to make with those who advo- 
cated the Governor’s Refunding Bill. I am perfectly 
willing to concede their sincerity, and their belief that 
the Bill would and could be administered for the best 
interests of the State. Nevertheless, for the reasons 
already stated, it is my judgment that the Legislature 
did a good day’s work when the Governor’s Refunding 
Bill was defeated. 


SENATE BILL NO. 580—MUNICIPAL 
REFUNDING BILL 


This Bill was introduced by Senator Beacham, 
and was sponsored by the League of Municipalities, 
but the Bill never had a chance to even come up for 
debate because the Governor’s Refunding Bill held the 
stage until the last hour of the Session. 

I did much work in collecting authorities which 
seemed sufficient to sustain such a Bill, and I ap- 
peared before the Committees and explained the meas- 
ure, and the substance of my explanation was carried 
in the Florida Municipal Record for May, 1933, begin- 
ning page 8. ; 

It is claimed by some good lawyers who favored 
the Governor’s measure that Senate Bill No. 580 is 
unconstitutional. There are a good many constitution- 
al questions upon which one good lawyer’s guess is 
about as good as another’s. The best that the best of 
us can do is to assemble the legal precedents which 
seem to point to the correct result and then apply 
them to the existing facts and conditions. What the 
outcome will be then remains in the bosom of the final 
appellate court. 

Time will not permit an extended discussion of 
Senate Bill 580, and I cannot do more than state its 
general frame work, and the leading authorities relied 
upon for its support. 

The general purpose of Senate Bill No. 580 is to 
provide a plan whereby a financially embarrassed city, 
county or taxing district may, in cooperation with its 
creditors, work out a composition basis of reduction 
and readjustment, utilizing a Court of Equity as a 
means to that end, instead of a Court of Bankruptcy. 
The plan for so utilizing a Court of Equity is drawn 
from two decisions of the Supreme Court of the United 
States and one Kentucky decision, i. e.: 

Canada Southern R. Co. v. Gerhard, 109 
U. S. 527; 
Gilfillan v. Union Canal Co., 199 U. S. 
401; 
Dorman v. Dell (Ky.) 52 S. W. (2) 982. 
In the Canada Railroad case the Supreme Court 
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of the United States sustained an English Statute le- 
galizing a plan of reduction and readjustment for rail- 
way bonds, all of which was to be carried out and su- 
pervised by a Court of Equity. The Court quoting 
from an English case,:said: 

“The object of the present act appears to be 

... to give a parliamentary sanction to a scheme 

filed in the court of chancery, and confirmed by 

the court, and assented to by certain majorities 
of shareholders and of holders of debentures ejus- 
dem generis.” 

Since the Court was construing an English Stat- 
ute as applied to Canadian contracts, the contract 
clause of the Federal Constitution was not involved. 
Nevertheless, the case does expressly approve the ma- 
chinery for working cut such a scheme, and also rec- 
ognizes great benefits to creditors and to the public 
flowing therefrom. 

In the Union Canal Company case the Supreme 
Court affirmed a similar scheme reducing and read- 
justing a Canal Company’s indebtedness, holding that 
while refunding bonds at reduced amounts could not 
be forced upon creditors positively dissenting, yet it 
was competent for a statutory readjustment plan to 
become binding upon irtactive non-dissenting groups, 
who were properly notified of the proceedings.—‘Si- 
lence gives consent.” 

The Kentucky case of Dorman v. Dell also in- 
volved a statute providing for chancery procedure in 
working out a reopening scheme for insolvent banks. 

A court of bankruptcy proposed by the Wilcox 
Bill to work out the composition scheme provided for 
thereby is also in substance a court of equity. 

The equities which will sustain Senate Bill 580, as 
applied to municipalities and other public debtor units, 
may be stated as follows: 

1. The power and duty of a public debtor unit to 
levy and collect taxes to pay principal and interest of 
its bonds is a trust, and when the debtor unit becomes 
insolvent or financially embarrassed a court of equity 
is peculiarly fitted to protect and direct the admin- 
istration of that trust for the best interests of all 
concerned. 

Austin v. Cahill (Texas) 88 S. W. 542; 

State ex rel Keefe v. Adams, 143 So. 644, 
4h.n.; 

Gerard v. State ex rel Pleus (Fla.) 148 
So. 532; 

Stapylton v. Neeley, 44 Fla. 212, 32 So. 
868 ; 

Pomeroys Eq. Juris. (4th ed.) Sec. 1064. 

2. When a municipality becomes insolvent the 
trust fund is inadequate to pay all public creditors in 
full, and it is competent for a court of equity to take 
jurisdiction to prevent some creditors, by superior 
diligence in actions at law, from obtaining preferences 


in the distribution of what is capable of being collected. 

Pomeroys Eq. Juris. (4th ed.) Secs. 405, 
406, 407, 410; 

10 R. C. L. “Equity,” p. 381; 

21 Corpus Juris, “Equity,” Sec. 207; 

Morris Mather & Co. v. Port of Astoria, 
15 Pac. (2) 285; 

New Orleans Board of Liquidation v. 
Hart, 118 U. S. 133, 145 to 146; 

§ 1493 Compiled General Laws, author- 
izing the appointment of receivers 
for insolvent drainage districts and 
the pro rata distribution of taxes 
collected. 

3. The exercise of power to levy and collect tax- 
es (1) to protect the well being of the community, 
and (2) to pay public debts, is a public trust, and when 
endangered by conditions over which the debtor unit 
has no control, it is competent to invoke the powers of 
a court of equity to protect that public trust. 

Charles River Bridge v. Warren Bridge, 
11 Peters, 420, 547-548; 

Barton v. Barbour, 104 U. S. 126, 135; 

Dorman v. Dell, (Ky.) 52 S. W. (2) 982; 

Gilfillan v. Union Canal Co., 109 U. S. 
401; 

Canada So. R. Co. v. Gebhard, 109 U. S. 
527, 534, 538-539. 

Senate Bill 580 is declaratory of these general 
equity powers. The Bill undertakes: (1) To define 
the procedure; (2) To define the force and effect of 
the final decree to be entered; (3) To define the du- 
ties of the debtor unit in making special levies for the 
performance of the terms of the decree; (4) To define 
the special inducements which will make the refund- 
ing securities, though at reduced amounts, attractive 
to existing creditors. 


Nature of Bill in Equity to 


be filed by Debtor Unit. 


Section 1 of the Bill, following the guide of these 
equitable principles, authorizes the city or debtor 
unit, as trustee for all its creditors, to file a bill in 
equity, naming all its creditors as parties defendant, 
and setting forth the financial situation of the debtor 
unit which has produced its inability to pay its obliga- 
tions; and also showing that the public interest is be- 
ing jeopardized and the rights of creditors impaired. 
In short, that section proceeds upon the idea that the 
debtor unit, standing in the position of a trustee, and 
finding itself unable to protect all its beneficiaries, is 
entitled to come to a Court of Equity for guidance and 
instruction, believing that a majority of the benefici- 
aries will cooperate in working out a plan which will 
be for the best interests of all concerned. That sec- 
tion might be improved upon by requiring that other 
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debtor units having taxing power over the same area 
be also made defendants, so that the total burden upon 
the property of any municipality, or other debtor unit, 
may be considered in arriving at ability to pay. 

Actual and Constructive Service. 


Section 2 of the Bill provides for personal service 
upon such security holders as may be found within the 
State, and for constructive service upon those repre- 
sented by attorneys in pending litigations, and for 
service by publication upon the remainder who may 
not be found or who may be unknown. Such construc- 
tive service is valid. 

Higgins v. California P&L Growers Assn. 
282 Fed. 550. 
Moreover, since the debtor unit is trustee for all 
of its creditors, such service is not actually necessary. 
Austin v. Cahill (Texas) 88 S. W. 542, 
19th h. n.; 
Busch v. City Tr. Co. (Fla.) 134 So. 226. 
Selection of Refunding Commission. 


Section 3 of the Bill provides the machinery for 
the selection of the Refunding Commission to consist 
of three persons, one to be selected by the debtor unit, 
a second by the security holders who appear in the 
suit, and an umpire by the two so selected, if they can 
agree, and, if not, to be appointed by the Court. The 
Commission thus constituted stand in much the same 
position as a Board of Arbitration between the City 
and its taxpayers on the one side, and its security 
holders on the other. It is believed that no fairer plan 
could be worked out to secure a fair and complete ap- 
praisal of the debtor unit’s financial condition. 
Commission Investigates Ability to Pay. 


Section 4 of the Bill authorizes the Refunding 
Commission to proceed with all due and convenient 
speed to make a thorough and complete investigation 
of the affairs of the debtor unit, and vests the Com- 
mission with powers similar to those vested in a Mas- 
ter in Chancery, with respect to compelling the attend- 
ance of witnesses, production of papers, books, docu- 
ments, etc. That section directs that the Commission 


shall give first consideration to the necessities of the 


debtor unit for carrying on essential governmental 
functions, and next, what amount of indebtedness, 
with interest, the debtor unit is capable of paying 
when its available taxable properties are subjected to 
‘reasonable annual levies for debt service over a rea- 
sonable period of years. A readjustment upon a basis 
of ability to pay, has, as we have seen, been approved 
by the Supreme Court of the United States for mu- 
nicipalities, as well as public service corporations. 

Board of Liquidation v. McComb, 92 U. 

S. 531; 
Gilfillan v. Canal Company, 109 U. S. 401. 


Commission Reports to the Court. 


Section 5 of the Bill requires that the Refunding 
Commission shall report to the Court what would be 
for the best interests of the debtor unit, and for the 
best interests of its security holders, as a future plan 
for liquidating the indebtedness of the debtor unit. 
This part of the scheme is substantially the same as 
the corresponding part of the Wilcox Bill. 


Court Approves Report on Certain Conditions. 


Section 6 of the Bill provides that when the re- 
port and plan of the Commission are filed in the Court, 
and after ten days notice to counsel for the parties, 
all security holders desiring to do so shall file in the 
cause their written consent to the Commission plan of 
refunding. It is next provided that if the Court finds 
the debtor unit to be insolvent and unable to pay its 
obligations in due course, and that the rights of cred- 
itors are being impaired, and that the proposed re- 
funding plan is fair and equitable, and is consented to 
by a majority in amount of the holders of outstanding 
securities, an order and decree shall be entered ap- 
proving and confirming the plan; the Court retaining 
jurisdiction, however, for the purpose of further or- 
ders as provided for in the Bill. Such consent of the 
majority will be prima facie evidence that the plan is 
for the best interests of all creditors (In Re Golstein, 
213 Fed. 115,3 h. n.) All of this procedure is in har- 
mony with the Canal case, 199 U. S. 409, the Canadian 
Railway case, 109 U. S. 527, and the Kentucky case, 
52S. W. (2) 982. 

Extent to which Preliminary Decree is Binding. 


Section 8 of the Bill provides that the preliminary 
decree provided for in section 6 of the Bill shail be 
binding upon all holders of securities who actually 
consent to the refunding plan. There can, of course, 
be no charge of violating the contract clause as to that 
group, because the contract clause does not operate to 
prevent security holders so consenting. In the case of 

_ Mulcahy v. Baldwin, 15 Pac. (2) 738, 
the Supreme Court of California i na similar case held, 
as stated in the seventh headnote: 
“There can be no impairment of contract by 

a change thereof effected with consent of the 

contracting party affected.” 

Section 8 of the Bill provides also that the preliminary 
decree shall be binding upon that group of security 
holders who have remained silent up to the time such 
decree is entered, unless they, within 30 days there- 
after, come forward and positively dissent, stating 
their reasons therefor. According to the decision of 
the Supreme Court of the United States in the case of 
Gilfillan v. Union Canal Co. 109 U. S. 
401, 404, 

such provision is binding upon the group of non-dis- 
senting security holders. 
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Final Decree Validating Refunding Bonds. 


Section 10 of the Bill connects up with section 6 
of the Bill and authorizes the Court, after allowing 30 
days to non-dissenting security holders further op- 
portunity to object, to then enter a final decree upon 
motion of the debtor unit, and it is there provided 
that the court may, upon motion of the debtor unit, 
declare all outstanding bonds, judgments, time war- 
rants or certificates of indebtedness, together with all 
interest coupons thereof, then presently due and pay- 
able, to the same extent as if originally so stipulated, 
and that the refunding plan has then become absolute- 
ly binding upon the consenting group and the non-dis- 
senting group of security holders. Those provisions 
of section 10 are amply sustained by authorities al- 
ready cited; also by the case of 

State v. Vickers, 148 So. 526. 

Status of Dissenters. 


The rights of dissenting minority creditors are 
not impaired by the injunction provision of section 10 
of the Bill, or by the distribution of debt service leviés 
provided for by section 13. It is specially declared by 
sec. 12 that dissenters may, if they choose, retain 
their existing status. A refunding scheme such as 
provided for in this Bill may operate and bind those 
assenting and those not dissenting, although a minori- 
ty group dissents. Equitable levies such as provided 
for in sec. 13 of this Bill may be made for each group. 

Sullivan v. Walton, 20 Fla. 552; 

Board of Liquidation v. McComb, 92 U. 
S. 535; 

Guaranty Co. v. Board of Liquidation, 
105 662. 

The partial moratorium contained in section 13 
as to dissenters is merely the application of an equit- 
able doctrine justified by public necessity. 

East St. Louis v. Amy, 120 U. S. text 
604; 

State v. Vickers (Fla.) 148 So. 526; 

In the Matter of William H. Black (N. 
Y.) decided June 17, 1933, not yet 
reported ; 

Dorman v. Dell (Ky.) 52 S. W. (2) 982; 

McConnville v. Ft. Pierce Bk. & Tr. Co. 
135 So. 392; 

Ogden v. Saunders, 12 Wheat. text 282 
to 285. 

Special Inducement Features. 


Sections 15, 16 and 17 of this Bill provide special 
features to enhance the value and certainty of pay- 
ment of the refunding securities. Those special fea- 
tures are severally sustained by the following authori- 
ties: 

As to Sec. 15: 

Buist v. City Council (S. C.) 57 S. E. 862. 


As to sec. 16: 
Halderman v. City of Astoria, 13 Pac. 
(2) 358. 

As to sec. 17: 

Mulcahy v. Baldwin, 15 Pac. (2) 738; 
Guardian Sav. & Tr. Co. v. Dillard, 15 
Pac. (2) 996. 

Any public debate of this Bill will develop it 
strong points, and perhaps places where it could be 
improved upon. When this Bill was presented to the 
Committees in the Senate and in the House no one ap- 
peared to oppose it. In the hearing before the House 
Committee one Committeeman suggested making the 
entry of final decree conditioned upon the active con- 
sent of 75‘ of creditors, as in bank reopening stat- 
utes, instead of a mere majority, as now provided in 
secs. 6 and 10 of this Bill. Such a change would, in 
my opinion, be an unfriendly amendment, because in 
the case of a bank nearly all of its depositors are in 
the same town where the bank is located, whereas mu- 
nicipal bonds ordinarily are scattered throughout the 
country, and if active consent of more than a majority 
is required the scheme would perhaps fail in many 
cases. Moreover, the rule of the majority is a demo- 
cratic principle which prevails in the management of 
all corporate affairs. 

One of the weak points in the Wilcox Bill is the 
provision which allows two years to procure a two- 
thirds consent of creditors. If the affairs of a City 
are tied up in a bankruptcy court for a period of two 
years awaiting a two-thirds consent, it will produce a 
stagnation and a loss of credit very difficult to over- 
come. 

Under the Summers Bill (H-B 5959), which ac- 
tually passed the House, there was no two year limita- 
tion on the pendency of such a bankruptcy Proceeding 
in the Federal Court. See 

Cong. Rec. June 9, 1933, pp. 5497 to 5512. 

Senate Bill 580 as a State law merits careful 
study and consideration by the Legislature at any fu- 
ture Session. The State of Massachusetts already has 
such a State Law providing for the readjustment of 
municipal indebtedness. 

SHORT CUTS FOR PARTICULAR DEBTOR 

UNITS 


The circumstances of individual debtor units may 
be such that a more direct adjustment scheme would 
suffice. It may be that in many small cities, or in 
taxing districts, the debtor unit already knows, and 
its creditors already know, as evidenced by bond quota- 
tions and bond sales, about what is the ability to pay. 
In such cases a Commission to investigate and report 
to the Court may not be necessary, and the Legisla- 
ture in a more direct fashion may pass Special Acts 
applicable to individual cases, authorizing the issuance 
of refunding bonds at not exceeding a certain percent- 
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age of the outstanding indebtedness. It is my belief 
that Special Acts for such cases can be drawn similar 
to the Kansas Statute sustained in 

Travellers Ins. Co. v. Township of Os- 

wego, 59 Fed. 58. 

Such Special Acts could also pledge not only the 
same ad valorem taxes originally pledged when the 
bonds were issued, but also excise taxes apportioned 
to or collected by the debtor unit, such as gas tax, beer 
tax, race-track tax, etc. Such additional securities 
would make the refunding bonds attractive, though in 
greatly reduced amounts, as was the case of the Louis- 
iana Consolidated Bonds involved in 
Board of Liquidation v. McComb, 92 U. 

S. 531, and 
Mulcahy v. Baldwin (Cal.) 15 Pac. (2) 


738. 
If the holders of bonds can better their condition they 
will not hesitate to exchange bonds. 


CONCLUSION 


If a fair and equitable refunding scheme can be 
worked out and passed, such an Act can operate in 
connection with the Kanner Bill, the Futch Bill and 
kindred Acts, and operate with the National Recovery 
Act, and the Home Loan Act and Farm Loan Act. The 
combined operation of all such remedial legislation will 
enable Florida debtor units and their taxpayers to 
take new hope. Property values will return. Public 
and private debts will be paid. Florida’s debt prob- 
lems will be honorably solved without any stigma of 
repudiation. 

THOMAS B. ADAMS. 
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IMMUNITY STATUTES IN CRIMINAL CASES 
By DEWEY A. DYE, State Attorney, Bradenton, Florida 


While the state may, independent of statute, con- 
tract with a criminal for exemption from prosecution 
in return for full disclosure of crime, such agreement 
is not binding unless sanctioned by the court, as well 
as the prosecuting officer. A recent opinion of our 
“supreme court discusses this question. Ingram v. 
Prescott, 149 So. 369. 

This decision, without holding that habeas corpus 
was the proper means of presenting such an agree- 
ment as defensive matter, held that in the particular 
case no agreement was shown. The opinion also men- 
tions the fact that it is generally held that such an 
agreement is not pleadable in bar of an adjudication 
of guilt, without indicating the Florida view on the 
subject. 

In passim, Chief Justice Davis, author of the 
opinion referred to the immunity provisions of Sec- 
tion 8311 C. G. L. of 1927, (Sec. 6017 R. G. S. 1920). 
It is provided by this section that: 

“No person shall be excused from attending and 
testifying, or producing any book, paper or other docu- 
ment before any court upon any investigation or pro- 
ceeding or trial, for a violation of any of the statutes 
of this state, against bribery, burglary, larceny, gam- 
ing or gambling, or of any of the statutes against the 
illegal sale of spirituous, vinous or malt liquors, upon 
the ground or for the reason that the testimony or 
evidence, documentary or otherwise, required of him 
may tend to convict him of a crime or to subject him 
to a penalty or forfeiture, but no person shall be 
prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter or thing 
concerning which he may so testify or produce evi- 
dence, documentary or otherwise, and no testimony so 


given or produced shall be received against him upon . 


any criminal investigation or proceeding”. (Ch. 5400, 
Acts 1905, as amended by Ch. 7850 Laws of 1919). 

Though similar provisions have been a part of 
our statutory law since 1897, when Section 7079 re- 
lating to unlawful combinations against Florida meats 
was passed, the question has never been before our 
Supreme Court as to the validity or effect of such en- 
actments. Apparently, until Ingram v. Prescott, su- 
pra, the only mention of an immunity statute is in 
Reese v. Baker, sheriff, 98 Fla. 52, 123 So. 3, where 
in reviewing contempt procedure in proceedings sup- 
plementary to execution, Chapter 7842, was held con- 
stitutional, the court saying: 

“We have found no exception to this rule except 
as to such statutes which failed to provide that the 
evidence secured should not be used against the de- 
fendant in any criminal prosecution against him. * * * 
Our statute (Section 4547 C. G. L. 1927) contains the 


immunity from prosecution provision’. 

Whether this section is an “immunity from prose- 
cution” is a doubtful question. The immunity section 
must be as broad as the constitutional provision, 
which is: 

“No person shall be * * * compelled in any crim- 
inal case to be a witness against himself * * * ”. 

Since we have no judicial construction of our own 
authority and principle must be drawn from federal 
decisions and from sister states. 

The first of such statutes passed by our federal 
government was enacted in 1865 and provided that no 
pleading or discovery of evidence obtained from a per- 
son in a judicial proceeding “shall be given in evidence 
or in any manner used against him or his property or 
estate in any Court of the United States in any crim- 
inal proceeding”. (U.S. Comp. Sta. 1901, p. 661). In 
1891 this statute was held by the United States Su- 
preme Court to afford an insufficient compensation 
for the privileges granted by the fifth amendment on 
the ground that it left the person who has thus an- 
swered subject to prosecution, did not supply a com- 
plete protection from all the perils against which the 
constitutional provision was designed to guard and 
therefore was not a complete substitute for it. (Coun- 
selman v. Hitchcock, 142 U..S. 547, 12 S. Ct. 195. 35 
Law Ed. 1110.) In this decision the gist is found in 
extracts from the opinion by Mr. Justice Blatchford, 
namely: 

“Tt could not, and would not, prevent the use of 
his testimony to search out other testimony to be used 
in evidence against him or his property, in a criminal 
proceeding in such court. It could not prevent the ob- 
taining and the use of witnesses and evidence which 
should be attributable directly to the testimony he 
might give under compulsion, and on which he might 
be convicted, when otherwise, and if he had refused to 
answer, he could not possibly have been convicted.’ 
And again: ‘We are clearly of opinion that no statute 
which leaves the party or witness subject to prosecu- 
tion after he answers the criminating question put to 
him can have the effect of supplanting the privilege 
conferred by the Constitution of the United States, 
Section 860 of the Revised Statutes does not supply a 
complete protection from all the perils against which 
the constitutional prohibition was designed to guard, 
and is not a full substitute for that prohibition. In 
view of the constitutional provision, a statutory enact- 
ment, to be valid, must afford absolute immunity 
against future prosecutions for the offense to which 
the question relates’ ”’. 

The necessary inference from this language is 
that, if an immunity statute does afford such immuni- 
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ty against future prosecution the witness will be com- 
pellable to testify. 

To remedy the situation Congress in 1893 pro- 
vided that “No person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he may 
testify or produce evidence, documentary or otherwise, 
in any proceeding, suit or prosecution”, under certain 
enumerated Acts (27 Sta. at Large 443; U. S. Comp. 
St. 1901, p. 173; Also see 32 Sta. at large 454-904, 
Chap. 755 U. S. Comp. Sta. Supp. 1905 p. 602). 

The purpose and spirit of this Act was well re- 
flected by the supreme court in 1895 when it was 
called “virtually an Act of general amnesty.” (Brown 


v. Walker, 161 U. S.5 91, 601; 40 L. Ed. 819; 16 S. 
Ct. 644). 

As pointed out in the Brown decision supra, the 
witness may waive the privilege, if the statute of lim- 
itations has barred prosecution he is compellable, so, 
“It is almost a necessary corollary of the above prop- 
ositions that, if the witness has already received a 
pardon, he cannot longer set up his privilege, since he 
stands with respect to such offense as if it had never 
been committed”. The federal act of 1893 was held 
adequate in Brown v. Walker, supra. 

Turning now to our own statute (Sec. 8311 C. G. 
L. of Fla. 1927) we find in substance that; no person 
shall be excused from attending and testifying before 
any court upon any investigation or proceeding or 
_ trial for a violation of any of the statutes of Florida 
against certain enumerated crimes, upon the ground 
‘or for the reason that the evidence required of him 
may tend to convict him of a crime or subject him to 
a penalty or forfeiture, but no person shall be prose- 
cuted or subjected to any penalty or forfeiture on ac- 
count of any transaction or thing of which he may so 
testify or produce evidence, and no testimony so given 
shall be received against him upon any criminal in- 
vestigation or proceeding. 

~' Although this statute was originally passed in 
1905, there is no decision construing it. This section 
(8311) is virtually a verbatum copy of the federal 
provision on trusts before the court in Herke v. U. S. 
217 U.S. 423, 30 S. C. R. 539, 54 Law Ed. 821, where 
it is held that the statute is a shield against success- 
ful prosecution available to the accused as a defense, 
and not immunity from the prosecution itself. This 
Statute provided that “no person shall be prosecuted 
or subjected to any penalty or forfeiture for or on ac- 
count’ of any transaction, matter or thing concerning 
which he may testify or produce evidence” in any pro- 
ceéding, suit or prosecution under the Sherman .anti- 
trust and interstate commerce acts. 

As a defense the question is properly presented 
by a special plea in bar. State v. Sine, 91 W. Va. 608, 
114 S. E. 150; Scribner v. State, 9 Okla. Crim. 465, 
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132 Pac. 933, 36 Ann. Cas. 381. This was the practice 
in Heike v. U. S. supra. See this case on second re- 
view in 227 U. S. 131, 33 S. Ct. 226, 57 Law Ed. 450, 
33 Ann. Cas. 128. 

Such statutes are passed to assist in the detection 
of crime and to require disclosure by taking away the 
privilege of the constitutional provisions against self 
incrimination. Does the mere fact that a defendant 
was a voluntary witness or under subpoena, under ar- 
rest or otherwise and gave self incriminating evidence 
bar his subsequent prosecution, or must he claim his 
privilege not to testify, and then either be excused or 
given immunity, as the prosecution may elect? 

While there is some authority to the contrary, the 
rule consistent with reason and analagous authority, 
and that of the U. S. Supreme Court, is, that statu- 
tory immunity is not a mere gratuity to crime, but 
must be based on a prior claim of privilege, coupled 
with an express grant of immunity or compulsion af- 
ter the claim. This on the familiar anc fundamental 
theory, that if a right, i. e. not to incriminate self, is 
not asserted at the appropriate time, the right, if per- 
sonal and not inalienable, is deemed to have been 
waived or abandoned. 

Heike v. U. S. (19138), 227 U. S. 131, 33 St. Ct. 
226, 33 Ann. Cas. 128, 57 L. E. D. 450 is the first de- 
cision of the supreme court in which the valid immuni- 
ty statute as a defense to prosecution was directly and 
properly presented. 

In this case is laid the ground work for Johnson 
v. U.S. (1925), 5 Fed. (2) 471, in which after quoting 
from the Heike decision the Circuit Court of Appeals 
of the Fourth Circuit, discussing the immunity pro- 
vision of the National Prohibition Act, expressly and 
absolutely decided that the immunity is granted in ex- 
change for a waiver of the privilege of silence and 
must be brought to the attention of government 
agents. If the testimony is given without claiming 
the privilege immunity is not granted. The witness 
must claim his right, and be compelled to testify, or 
expressly granted immunity. 

This case cites, 4 Wigmore on Evidence, 2nd Ed. 


‘Sec. 2282, at page 958 which is in full accord with the 


views herein expressed. Wigmore says: 

“The anticipatory legislative pardon or immunity 
is not authorized absolutely but only conditionally 
upon and in exchange for the relinquishment of the 
privilege. The Legislature did not intend to give 
something for nothing, i. e. to give immunity merely 
in exchange for a testimonial disclosure which it 
could in any event have gotten by ordinary rules, or 
by the witnesses’ failure to insist on his privilege. 
The immunity was intended to be given solely as a 
means of overcoming the obstacle of the privilege; and 
therefor (irrespective of the precise formality of the 
judge’s procedure) could not come into effect until 
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that obstacle was explicitly presented and thus needed 
to be overcome”. 

And see Scribner v. State, 9 Okla. Crim. Rep. 
465, 1382 Pac. 933, 36 Ann. Cas. 361, for a full review 
of the cases and the same conclusion. 

State v. Backstrom, 117 Kan. 111, 230 Pac. 306, 
and splendid discussion of authorities holding that one 
who testified without objection at an inquisition may 
be thereafter prosecuted. He must claim his privilege 
and be overruled. 

To entitle a person to immunity from prosecution 
because of information given the commission (Federal 
Trade) he must have put the government on notice 
that the information required might tend to incrim- 
inate him, and that it was given only in consideration 
of the immunity afforded by the statute. 

So held in U. S. v. Lee (D. C.) 290 Fed. 517, judg- 
ment affirmed C. C. A., Sherwin v. U. S. 297 Fed. 704; 
certiorai granted, 44 S. Ct. 637; 265 U. S. 578; 68 Law 
Ed. 1188; judgment affirmed; 45 S. Ct. 517, 268 U. S. 
369, 69 Law Ed. 1001. 

Some states hold that the mere giving of testi- 
mony operates to grant immunity but such decisions 
are against the weight of authority and are without 
reason. Reference to them may be found in the opin- 
ions and sources indicated above. 

In other words it is submitted that, the immunity 
statutes are not self operative, they are no broader 
than the constitutional privilege they were intended 
to abridge, merely coterminous with what otherwise 
would have been the privilege of the person concerned. 

For application of principle examine, U.S. v. Lay 
Fish Co. (D. C.), 138 Fed. (2nd) 136 citing Lee case, 
supra, Johnson case supra, as also, U. 8. v. Skinner, 
(D. C.) 218 Fed. 890; U.S. v. Elton (D. C.) 222 Fed. 
428, and see U. S. v. Greater New York, Live Poultry 
et al, (D. C.) 33 Fed. (2nd) 1005 holding a witness is 
entitled to immunity when he has given incriminating 
testimony and claimed privilege prior thereto. 

If testimony does not incriminate witness is not 
immune. French v. Commonwealth, 249 S. W. 761, 
(Ky.) and see second Heike decision. Voluntary testi- 
mony does not entitle one to immunity. Wiseman v. 
State, (Tenn.) 244 8. W. 488. 

As a grand jury, or the prosecutor is without di- 
rect authority to adjudge in contempt, or to compel an 
answer, the proper practice, if a witness claims privi- 
lege would seem to be to report that fact to court and 
on basis of this to excuse the witness, or compel his 
answer and grant immunity as the state may elect. 

Along the same line as a defense or ground of at- 
tack on an indictment are the cases holding invalid an 
indictment secured by the testimony of the accused 
before the grand jury. The authorities are divided on 
this question. Annotations in 6 Ann. Cas. 602 and in 
33 Ann. Cas. 415 cover the subject. Other compila- 


tions are 2 Ann. Cas. 246; 11 Ann. Cas. 818; 75 A. S. 
R. 316; and 4 L. R. A. (N. S.) 1144. 

Since the earliest enactment on immunity in Flor- 
ida is thirty-five years old, and since the question has 
never been before the Supreme Court it is obvious that 
either the question is of no importance, or that trial 
courts have sustained pleas and dismissed indictments 
on inadequate showing that the privilege against self 
incrimination was seasonably invoked and immunity 
actually granted. 

In view of the diverse wording of the twelve Flor- 
ida immunity statutes, and considering the fact that 
the meaning of Section 8311 first set out is fairly well 
established by federal decisions, it would seem a 
worth while endeavor for the legislature to enact one 
general immunity statute covering the entire subject 
matter in one revised section. Some of the existing 
sections provide for general pardon, others that the 
evidence shall not be used, and others against prosecu- 
tion or forfeiture. The thoughtless frame of several 
provisions undoubtedly makes them subject to the ob- 
jection of the Hitchcock decision, whereby the purpose 
intended to be accomplished is defeated ? 

The committee of the state bar now studying a 
revision of the criminal practice will no doubt submit 
a model statute on this subject. 

In Ingram v. Prescott, supra, the question before 
the court did not relate to a waiver or immunity situa- 
tion, but dealt with an alleged agreement not to prose- 
cute, in return for disclosure. Though similar in many 
respects the principles involved are not identical. 

For the purpose of more ready comparison the 
various immunity sections are complied here. Section 
8311 is quoted above. 

Section 7622, C. G. L. of 1927, (Sec. 5748 R. G. S. 
1920) relating to liquor law. 

Section 7488 C. G. L. of 1927, (Sec. 5354 R. G. S. 
1920) relating to bribery etc. 

Section 7893, C. G. L. of 1927 (Sec. 5683 R. G. S. 
1920) dealing in margins etc. 

Section 7954 C. G. L. of 1927 (Sec. 5729 R. G. S. 
1929) relating to trusts and combinations. 


Section 6608 C. G. L. of 1927, (Sec. 4545 R. G. S. 


1920) relating to blacklisting of employees. 

Section 7079 C. G. L. of 1927, (Sec. 4990 R. G. S. 
1920) relating to combination against Florida meats. 

Section 7965 C. G. L. of 1927 (Sec. 5738 R. G. S. 
1920) relating to violation of insurance law. 

Section 7968 C. G. L. of 1927 (Sec. 5741 R. G. S. 
1920) relating to violation of insurance law. 

Section 8181 C. G. L. of 1927 (Sec. 5917 R. G. S. 
1920) relating to election law. 

Section 6742 C. G. L. of 1927 (Sec. 4656 R. G. S. 
1920) relating to railroad commission investigations. 

Section 4547 C. G. L. of 1927 (Acts of 1919) re- 
lating to proceedings supplementary to execution. 
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AMERICAN BAR ASSOCIATION NOTES 


At the request of the American Bar Association, 
the Florida State Bar Association takes pleasure in 
publishing the following letter from the President of 
the American Bar Association: 

September 9, 1933. 
TO ALL MEMBERS OF THE BAR: 

At the recent meeting of the American Bar As- 
sociation at Grand Rapids, a nationwide movement 
was inaugurated which, in its accomplishment, will 
serve the public interest and will also directly benefit 
every member of the bar. When the history of our 
profession is written, the Conference of State and Lo- 
cal Bar Association Officials held on August 29th may 
constitute an important landmark. 

At that meeting a National Bar Program was 
definitely decided upon. A project for focusing the 
attention of lawyers in all parts of the country on a 
few important subjects was adopted and will be car- 
ried out during the coming year. 

The plan for a common effort to solve the most 
troublesome problems of the profession will go far to- 
ward establishing on a firmer footing the position of 
leadership in the affairs of state and nation rightfully 
belonging to the lawyer but which he now stands in 
danger of losing. 

The subjects which were selected by the confer- 
ence of bar association presidents and secretaries and 
which were ratified by the Executive Committee of 
the American Bar Association, were: 

1. Criminal Law and its enforcement. 

2. Legal Education and Admissions to the Bar. 

3. Unauthorized Practice of the Law. 

4. Selection of Judges. 

A clearing house is being established in the of- 
fice of the American Bar Association in Chicago, 
where information on these and other topics will be 


available and to which reports should be made of any 
action or activity in bar associations over the country. 
It is hoped in this way to crystallize the opinion of 
lawyers on these important matters and to develop a 
national sentiment which will represent the attitude 
of the bar. 

An assistant will be working with me along these 
lines and every effort will be made in the office of the 
American Bar Association to be of assistance to the 
state and local organizations which may desire help in 
doing the contemplated task. 

I feel that this is a great opportunity for the bar 
to exert its influence and by a unity of effort in terms 
of work make an important contribution to the im- 
provement of the administration of justice. 

A concrete program outlining steps to be taken 
by state and local bar associations to assist in this pro- 
gram will be sent out shortly. 

I personally believe this movement is designed to 
promote the public welfare and I pledge myself to give 
the full support of my administration to it. 

Faithfully yours, 
EARLE W. EVANS, 
President of the American Bar Association. 


There will be published in September, Wills and 
Administration of Estates in Florida, by Daniel H. 
Redfearn, of the Miami Bar. The work is fully an- 
notated, giving both American and English cases, and 
includes the New Probate Act of 1933, Annotated, 
which goes into effect October lst. There are 141 im- 
portant forms and two chapters are devoted to a dis- 
cussion of the law of trusts and trustees. The work 
is published by The Harrison Company, of Atlanta. 
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In Retrospect— 


Sixty years ago there ap- 
peared in a few law offices 
19 in the middle west several 
pages of “‘stickers’’—the 
first issue of Shepard’s Citations. 


This year there appear in the offices 
of every representative lawyer—in 
practically every city, town and vil- 
lage of the United States—tens of 
thousands of copies of Shepard’s 
Citations. 


To rest idly upon the achievements 
of the past—is to take the first step of 
retrogression; to seek in these achieve- 
ments lessons for the future—is to 
build firmly for greater progress. 


Shepard’s Citations 
The Frank Shepard Company 
76-88 Lafayette Street 
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Wills 
Administration of Estat 
Florida 


By DANIEL H. REDFEARN 
(Of the Miami Bar) 


Fully Annotated with the Decisions of 
the Courts, giving both American and 
English Cases. 


THE NEW PROBATE ACT OF 1933, Annotated, (effective October 1st) 
is also included, with a clear explanation of the new provisions and a 
careful comparison of the various sections with the old law. 


There Are 141 Important Forms 


_ Two Chapters Devoted to a Discussion of the 
Law of Trusts and Trustees 


"Price $15.00 Delivered 


JOHNM.ELLIOTT 
Florida Representative 


HARRISON COMPANY 
BOOK PUBLISHERS __ 


WE DOOURPART 


ENCYCLOPEDIC FLORIDA DIGEST, TO-BE COMPLETE IN 15 VOLUMES, $150 
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